HB 1638-5— Filed 03/05/1999, 13:18

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

I movethat House Bill 1638 be recommitted to a Committee of One, its author, with specific instructionsto

amend as follows;

O©ooO~NOOUTh,WNPR

NNNNRPRRRRERRRR
WNPQOQOWOWNOUDWNRO

MO163804/DI 44+

Page 1, between lines 16 and 17, begin anew paragraph and insert:
"SECTION 2. IC 36-7-4-616 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 616. (a) Astsed in this

fetowing:

4y The tand is sgricdttural tand that ts tsed contrary to a
comprehensive ptan or zoning ordinance estabtished for the area
where the tand +s toeated:

2y The tand was tsed for agricuttural purposes before the
adoption of a eomprehensive ptan o zenthg ordinanee for the
area where the tand is toeated:

{b) tand remains as nenconrforming tse tand as teng as the tand is
tised for agricutturat purposesfor any three {3} year period th afive {5)
year pertod: The definitions used in this section apply only to this
section.

(b) Asusedinthissection, " agricultural use" referstoland that
isused for:

(1) the production of livestock or livestock products,
commercial aquaculture, equine or equine products, land
designated as a conservation reserve plan, pastureland,
poultry or poultry products, horticultural or nursery stock,
fruit, vegetables, forage, grains, timber, trees, beesand apiary
products, or other agricultural crops, in the case of land that
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was not subject to a comprehensive plan or zoning ordinance
before the most recent plan or zoning ordinance, including
any amendments, was adopted; or
(2) agricultural purposes as defined in or consistent with a
comprehensive plan or zoning ordinance that:
(A) the land was subject to; and
(B) was repealed before the adoption of the most recent
comprehensive plan or zoning ordinance, including any
amendments.

(c) Asused in this section, " agricultural nonconforming use"
meansthe agricultural use of land that isnot permitted under the
most recent comprehensive plan or zoning ordinance, including
any amendments, for the area where theland islocated.

(d) An agricultural use of land that constitutes an agricultural
nonconforming use may be changed to another agricultural use of
land without losing agricultural nonconforming use status.

e} (e) A county or municipality may not, through the county or
municipality's zoning authority, do any of the following:

() Terminate an agricultural nonconforming use oA
neneenforming tse tand as tong as if the agricultural
nonconforming use has been maintained for at least any three (3)
year period in afive (5) year period.
(2) Restrict ary an agricultural nonconforming use. en
renconforming tse tanek
(3) Require an ewner of nonconferming tse tand to obtar any of
thefollowing for theagricultur al use of theland: fer agrtedtturat
parposes:

(A) A variance for the land.

(B) A specia exception for the land.

(C) A special use for the land.

(D) A contingent use for the land.

(E) A conditional use for the land.

(f) Notwithstanding subsection (€), thissection doesnot prohibit
a county, a municipality, or the state from requiring an
agricultural nonconforming useto be maintained and operated in
compliance with all:

(1) state environmental and state health laws and rules; and
(2) requirementsto which conforming agricultural use land,
through the county or municipality's zoning authority, is
subject under the comprehensive plan or zoning ordinance.

SECTION 3. IC 36-7-11.1-13.1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 13.1. (a) Astsed n this

4y Fhe tand ts egricdtturat tand theat s used contrary to a
comprehensive ptan or zoning ordinance established for the area
where the tand +s toeated:

{2y The tand wes used for agricuttural ptrpeses before the
adoption of a comprehensive ptan or zoning ordinance for the
area where the tand +s toeated:

by tand remains as nenconforming tse tand as tong as the tand s
tised for agricuttural purposesfor any three (3} year pertod in afive (5)
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3

year perroet: The definitions used in this section apply only to this
section.

(b) Asused inthissection, " agricultural use" referstoland that
isused for:

(1) the production of livestock or livestock products,
commer cial aquaculture, equineor equine products, poultry
or poultry products, horticultural or nursery stock, fruit,
vegetables, forage, grains, timber, trees, bees and apiary
products, or other agricultural crops, in the case of land that
was not subject to a comprehensive plan or zoning ordinance
before the most recent plan or zoning ordinance, including
any amendments, was adopted; or
(2) agricultural purposes as defined in or consistent with a
compr ehensive plan or zoning ordinance that:
(A) theland was subject to; and
(B) was repealed before the adoption of the most recent
comprehensive plan or zoning ordinance, including any
amendments.

(c) Asused in this section, " agricultural nonconforming use"
meansthe agricultural use of theland isnot permitted under the
most recent comprehensive plan or zoning ordinance, including
any amendments, for the area wheretheland islocated.

(d) An agricultural use of land that constitutes an agricultural
nonconfor ming use may be changed to another agricultural use of
land without losing agricultural nonconforming use status.

fe} (e) A county or municipality may not, through the county or
municipality's zoning authority, do any of the following:

(1) Terminate an agricultural nonconforming use on
renconforming tse tand as teng as if the agricultural
nonconforming use is maintained for at least any three (3) year
period in afive (5) year period.
(2) Restrict any an agricultural nonconforming use. en
reneenforming tse tanc:
(3) Require an ewner of noneonforming tse tand to ebtai any of
thefollowing for thereneconferming agricultural useof theland:

(A) A variance for the land.

(B) A specia exception for the land.

(C) A special use for the land.

(D) A contingent use for the land.

(E) A conditional use for the land.

(F) A permit for work under section 8 of this chapter.

(G) A certificate of appropriateness.

(f) Notwithstanding subsection (€), thissection doesnot prohibit
a county, a municipality, or the state from requiring an
agricultural nonconforming useto be maintained and operated in
compliance with all:

(1) state environmental and state health laws and rules; and
(2) requirementsto which conforming agricultural useland,
through the county or municipality's zoning authority, is
subject under the comprehensive plan or zoning ordinance.".
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1 Renumber all SECTIONS consecutively.
(Reference is to HB 1638 as reprinted March 2, 1999 - Printer's
Error.)

Representative Grubb
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Adopted

Rejected

COMMITTEE REPORT

MR. SPEAKER:

Y our Committee of One, to which wasreferred House Bill 1638, begs leave to report that said bill has been

amended as directed.
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Representative Grubb
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